
Economics and the Interpretation and
Application of U.S. and E.U. Antitrust Law:
Volume I Basic Concepts and Economics-
Based Legal Analyses of Oligopolistic and
Predatory Conduct

By Richard S. Markovits

Economics and the Interpretation and Application of U.S. and E.U.
Antitrust Law: Volume I Basic Concepts and Economics-Based Legal
Analyses of Oligopolistic and Predatory Conduct By Richard S. Markovits

This volume (1) defines the specific-anticompetitive-intent, lessening-
competition, distorting-competition, and exploitative-abuse tests of illegality
promulgated by U.S. and/or  E.U. antitrust law, (2) compares the efficiency
defenses promulgated by U.S. and E.U. antitrust law, (3) compares the conduct-
coverage of the various U.S. and E.U. antitrust laws, (4) defines price
competition and quality-or-variety-increasing-investment (QV-investment)
competition and explains why they should be analyzed separately, (5) defines the
components of individualized-pricing and across-the-board-pricing sellers’ price
minus marginal cost gaps and analyses each’s determinants, (6) defines the
determinants of the intensity of QV-investment competition and explains how
they determine that intensity, (7) demonstrates that definitions of both classical
and antitrust markets are inevitably arbitrary, not just at their periphery but
comprehensively, (8) criticizes the various protocols for market definition
recommended/used by scholars, the U.S. antitrust agencies, the European
Commission, and U.S. and E.U. courts, (9) explains that a firm’s economic
(market) power or dominance depends on its power over both price and QV
investment and demonstrates that, even if markets could be defined non-
arbitrarily, a firm’s economic power could not be predicted from its market share,
(10) articulates a definition of “oligopolistic conduct” that some economists have
implicitly used–conduct whose perpetrator-perceived ex ante profitability
depended critically on the perpetrator’s belief that its rivals’ responses would be
affected by their belief that it could react to their responses, distinguishes two
types of such conduct–contrived and natural–by whether it entails
anticompetitive threats and/or offers, explains why this distinction is critical
under U.S. but not E.U. antitrust law, analyzes the profitability of each kind of
oligopolistic conduct, examines these analyses’ implications for each’s antitrust
legality, and criticizes related U.S. and E.U. case-law and doctrine and scholarly
positions (e.g., on the evidence that establishes the illegal oligopolistic character
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of pricing), and (11) executes parallel analyses of predatory conduct--e.g.,
criticizes various arguments for the inevitable unprofitability of predatory
pricing, the various tests that economists/U.S. courts advocate using/use to
determine whether pricing is predatory, and two analyses by economists of the
conditions under which QV investment and systems rivalry are predatory and
examines the conditions under which production-process research, plant-
modernization, and long-term full-requirements contracts are predatory.
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Editorial Review

From the Back Cover
This volume (1) defines the specific-anticompetitive-intent, lessening-competition, distorting-competition,
and exploitative-abuse tests of illegality promulgated by U.S. and/or  E.U. antitrust law, (2) compares the
efficiency defenses promulgated by U.S. and E.U. antitrust law, (3) compares the conduct-coverage of the
various U.S. and E.U. antitrust laws, (4) defines price competition and quality-or-variety-increasing-
investment (QV-investment) competition and explains why they should be analyzed separately, (5) defines
the components of individualized-pricing and across-the-board-pricing sellers’ price minus marginal cost
gaps and analyses each’s determinants, (6) defines the determinants of the intensity of QV-investment
competition and explains how they determine that intensity, (7) demonstrates that definitions of both
classical and antitrust markets are inevitably arbitrary, not just at their periphery but comprehensively, (8)
criticizes the various protocols for market definition recommended/used by scholars, the U.S. antitrust
agencies, the European Commission, and U.S. and E.U. courts, (9) explains that a firm’s economic (market)
power or dominance depends on its power over both price and QV investment and demonstrates that, even if
markets could be defined non-arbitrarily, a firm’s economic power could not be predicted from its market
share, (10) articulates a definition of “oligopolistic conduct” that some economists have implicitly
used–conduct whose perpetrator-perceived ex ante profitability depended critically on the perpetrator’s belief
that its rivals’ responses would be affected by their belief that it could react to their responses, distinguishes
two types of such conduct–contrived and natural–by whether it entails anticompetitive threats and/or offers,
explains why this distinction is critical under U.S. but not E.U. antitrust law, analyzes the profitability of
each kind of oligopolistic conduct, examines these analyses’ implications for each’s antitrust legality, and
criticizes related U.S. and E.U. case-law and doctrine and scholarly positions (e.g., on the evidence that
establishes the illegal oligopolistic character of pricing), and (11) executes parallel analyses of predatory
conduct--e.g., criticizes various arguments for the inevitable unprofitability of predatory pricing, the various
tests that economists/U.S. courts advocate using/use to determine whether pricing is predatory, and two
analyses by economists of the conditions under which QV investment and systems rivalry are predatory and
examines the conditions under which production-process research, plant-modernization, and long-term full-
requirements contracts are predatory.

About the Author

Richard Markovits, the John B. Connally Chair in Law at the University of Texas, has a Ph.D. in economics
(London School of Economics) and an L.L.B. (Yale University). Markovits  has taught in the law or
economics faculties of six U.S., two U.K., and 5 German universities. From 1981-83, he was Co-Director of
the Centre for Socio-Legal Studies at Oxford. He has also been a panelist for the U.S. NSF and the U.K.
SSRC Economics Affairs Committee, a Guggenheim Fellow, and a Fellow of the Wissenschaftskolleg zu
Berlin. Markovits has published 58 articles and two books – Matters of Principle (on jurisrprudence and
constitutional law) (NYU, 2000) and Truth or Economics (on theoretical and applied welfare economics)
(Yale, 2008).

Users Review

From reader reviews:



Melissa Sanders:

The book Economics and the Interpretation and Application of U.S. and E.U. Antitrust Law: Volume I Basic
Concepts and Economics-Based Legal Analyses of Oligopolistic and Predatory Conduct give you a sense of
feeling enjoy for your spare time. You can utilize to make your capable much more increase. Book can for
being your best friend when you getting strain or having big problem along with your subject. If you can
make examining a book Economics and the Interpretation and Application of U.S. and E.U. Antitrust Law:
Volume I Basic Concepts and Economics-Based Legal Analyses of Oligopolistic and Predatory Conduct
being your habit, you can get more advantages, like add your capable, increase your knowledge about many
or all subjects. You are able to know everything if you like open and read a reserve Economics and the
Interpretation and Application of U.S. and E.U. Antitrust Law: Volume I Basic Concepts and Economics-
Based Legal Analyses of Oligopolistic and Predatory Conduct. Kinds of book are several. It means that,
science reserve or encyclopedia or other people. So , how do you think about this book?

Mindy Simmons:

Typically the book Economics and the Interpretation and Application of U.S. and E.U. Antitrust Law:
Volume I Basic Concepts and Economics-Based Legal Analyses of Oligopolistic and Predatory Conduct has
a lot details on it. So when you read this book you can get a lot of profit. The book was compiled by the very
famous author. Tom makes some research ahead of write this book. That book very easy to read you can
obtain the point easily after looking over this book.

Dorothy Alvarez:

The reason why? Because this Economics and the Interpretation and Application of U.S. and E.U. Antitrust
Law: Volume I Basic Concepts and Economics-Based Legal Analyses of Oligopolistic and Predatory
Conduct is an unordinary book that the inside of the e-book waiting for you to snap this but latter it will
surprise you with the secret it inside. Reading this book beside it was fantastic author who also write the
book in such incredible way makes the content within easier to understand, entertaining technique but still
convey the meaning entirely. So , it is good for you for not hesitating having this ever again or you going to
regret it. This book will give you a lot of benefits than the other book include such as help improving your
talent and your critical thinking approach. So , still want to delay having that book? If I have been you I will
go to the guide store hurriedly.

Chelsie Salls:

You can find this Economics and the Interpretation and Application of U.S. and E.U. Antitrust Law: Volume
I Basic Concepts and Economics-Based Legal Analyses of Oligopolistic and Predatory Conduct by go to the
bookstore or Mall. Just viewing or reviewing it could possibly to be your solve trouble if you get difficulties
to your knowledge. Kinds of this e-book are various. Not only by means of written or printed but also can
you enjoy this book simply by e-book. In the modern era similar to now, you just looking because of your
mobile phone and searching what your problem. Right now, choose your own ways to get more information
about your e-book. It is most important to arrange yourself to make your knowledge are still up-date. Let's
try to choose correct ways for you.
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